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For all enquiries relating to this agenda please contact Joanne Thomas
(Tel: 07714600912 Email: thomaj8@caerphilly.gov.uk)

Date: 10th August 2022

To Whom It May Concern,

A multi-locational meeting of the Licensing and Gambling Sub Committee will be held in Penallta
House, and via Microsoft Teams on Thursday, 18th August, 2022 at 10.00 am to consider the matters
contained in the following agenda. You are welcome to use Welsh at the meeting, a minimum notice

period of 3 working days is required should you wish to do so. A simultaneous translation will be provided
on request.

Members of the public or Press may attend in person at Penallta House or may view the meeting live via
the following link: https://civico.net/caerphilly

This meeting will be live-streamed and a recording made available to view via the Council’s website,
except for discussions involving confidential or exempt items. Therefore the images/audio of those
individuals speaking will be publicly available to all via the recording on the Council’'s website.

Yours faithfully,

Christina Harrhy
CHIEF EXECUTIVE
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2 Declarations of Interest.

Councillors and Officers are reminded of their personal responsibility to declare any personal
and/or prejudicial interest(s) in respect of any item of business on this agenda in accordance
with Local Government Act 2000, the Council’s Constitution and Code of Conduct for both
Councillors and Officers.

3 Determination of Premises Licence Application - 44 Attlee Court, Lansbury Park, Caerphilly
CF83 1QU.
1-82
Circulation:

Councillors M.A. Adams, D. Cushing and T. Heron

And Appropriate Officers

HOW WE WILL USE YOUR INFORMATION

Those individuals that attend committee meetings to speak/give evidence will be named in the minutes of that meeting,
sometimes this will include their place of employment or business and opinions expressed. Minutes of Meetings including details
of speakers will be publicly available to all via the Council website at www.caerphilly.gov.uk. except for discussions involving
confidential or exempt items.

You have a number of rights in relation to your information, including the rights of access to information we hold about you and
the right of complaint if you are unhappy with the way your information is being processed. For further information on how we
process your information and your rights please view the Full Committee Meetings Privacy Notice on our website or contact Legal
Services by email griffd2@caerphilly.gov.uk or telephone 01443 863028.



http://www.caerphilly.gov.uk/Committee/Privacy
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LICENSING AND GAMBLING SUB COMMITTEE -
18TH AUGUST 2022

SUBJECT: LICENSING ACT 2003 -DETERMINATION OF PREMISES
LICENCE APPLICATION
REPORT BY: LEE MORGAN LICENSING MANAGER
1. Application Details —
Applicant Premises Application Type
Thakshya Yalendran 44 Attlee Court, Grant of Premises
Lansbury Park, licence
Caerphilly
CF83 1QU

1.1 Application for Grant of a New Premises Licence - Licensing Act 2003

An application has been submitted to apply for a new premises licence for the above
premises. The proposed application for consideration is set out in 1.3 of this report.

1.2 Site Plan/Photographs

The plan of the licensed area is reproduced as Appendix 1.

An aerial plan of the location is reproduced as Appendix 2.

1.3 Proposed Trading Times and Licensable Activity

The initial application for the grant of a Premises Licence sought to permit the
following Licensable Activities: -

e Supply of Alcohol (Off Sales only)

Monday - Sunday 07.00 — 22.00hrs

Following consultation with Heddlu Gwent Police, the Applicant subsequently
determined to modify his application to reflect the following —
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e Supply of Alcohol (Off Sales only)

Monday — Sunday 10.00 — 22.00hrs

1.3.1 The following steps have been volunteered by the applicant as part of the Operating
Schedule, to promote the Licensing Objectives, and are reproduced directly from the
application: -

Updating CCTV system to cover the front outside area and retain records for 30
days

Shutters on windows and doors outside the premises

Enforce challenge 25

Appropriate notices and records e.g. CCTV in operation and challenge 25 notice,
refusals to serve and incidents log

Initial and refresher training for all staff on requirements on the appropriate
sections of the licensing act

Spirits to be kept behind the counter

14 RELEVANT CONSIDERATIONS

Caerphilly County Borough Council Licensing Policy Appendix 3

National Guidance Appendix 4

15 RELEVANT REPRESENTATIONS RECEIVED DURING APPLICATION PROCESS

1.5.1 Responsible Authorities:

The Fire Authority, Children’s Services and Environmental Health Pollution Team in
their role as Responsible Authorities have responded to indicate no representations
in respect of this application.

Police
Document Date Received Appendix Reference
Initial representation 30/06/2022 Appendix 5

Trading Standards

Document Date Received Appendix Reference
Initial representation 18/07/2022 Appendix 6

Environmental Health (Health & Safety)

Document Date Received Appendix Reference
Initial representation 21/07/2022 Appendix 6a
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1.5.2 Other Persons: Elected Members

Document Date Received Appendix Reference
Elected Member A 18/07/2022 Appendix 7
Initial representation

Document Date Received Appendix Reference
Elected Member B 21/07/2022 Appendix 8
Initial representation

Residents/Other Persons:

Document Date Received Appendix Reference

Joanna Yates 18/07/2022 Appendix 9
Hazel Fitzell 05/07/2022 Appendix 9 A
Linda Phillips 18/07/2022 Appendix 9 B
Stephen Jones 18/07/2022 Appendix 9 C
Lisa Jones 18/07/2022 Appendix 9 D
Vikki Giles 18/07/2022 Appendix 9 E
Leanne Dyke 18/07/2022 Appendix 9 F
Kate George 18/07/2022 Appendix 9 G
Lisa Fletcher 19/07/2022 Appendix 9 H
Kelly Jones 18/07/2022 Appendix 9 |
Amanda Gill 21/07/2022 Appendix 9 J
Gemma Carter 19/07/2022 Appendix 9 K

1.6 SUMMARY OF REPRESENTATIONS

There have been responses from the Fire Authority, Children’s Services and
Environmental Health Pollution team in their role as Responsible Authority to indicate
no representations in respect of the proposed new premises application.

Heddlu Gwent Police in their representations detailed that the area was an area of
high demand for Police Resources due to Anti-Social Behaviour and crime and
referenced a discussion with the applicant which resulted in a reduction in the
proposed retail sale of alcohol hours. The applicant subsequently has adjusted the
proposed hours for the sale of alcohol from 07.00hrs to 22.00hrs to 10.00hrs to
22.00hrs.
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1.7

The Police have not objected to the application but have advocated a number of
conditions relating to CCTV, Challenge 25, documented staff training and incident
recording and a requirement operate regular patrols in the vicinity of the premises to
collect and tidy any litter or refuse which has accumulated from the premises.

The Trading Standards Officer has supported the comments and conditions proposed
by Gwent Police.

Representations in the form of Objections have been received from the 2 Elected
Members for the Ward and 12 residents.

The Elected Members detail that the premises is located in an area of high anti-social
behaviour, has residents with complex needs and concern that the premises is
situated close to 2 children’s play areas. Concern is expressed about the negative
affect on the community, that is already experiencing difficulties.

A number of residents referenced concerns about the potential increase in anti-social
behaviour from that already being withessed. There are fears about increase in litter
and broken glass which were already impacting on the estate and concerns that the
nearby newly built park will attract drinkers to hang about and prevent children using
the same.

Residents feared that drunkenness will become more common place and that
previous good work undertaken in the community over the past 25 years would be
undermined, should the application for a licence be approved.

A number of residents referenced a time when the estate had its own pub and an off
licence and fears of a return to issues that these had brought to the estate. Residents
also expressed concern that such a premises would make it easier for underage
persons to obtain alcohol.

The representations generally encouraged the Licensing Authority to refuse the

application to permit the sale of alcohol in view of the potential detriment to the estate
and persons living in the vicinity of the premises.

APPLICANT RESPONSE

Document Date Received Appendix Reference
Response to Objections 18/07/2022 Appendix 10

The applicant has responded and accepted the proposed conditions advocated by
the Police. The applicant has also amended the application to reflect a change in the
retail sale of alcohol hours from 07.00 to 22.00hrs to 10.00 to 22.00hrs.

The applicant’s agent has referenced that the applicant and her husband are very
experienced licensees who have had a number of similar businesses over the past
years.

Reference is made by the Agent to conditions relating to the patrol and collection of
litter, the provision of CCTV would assist in identifying troublemakers
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The applicant believes that with their knowledge in the trade, the conditions on the
licence (if approved), the cooperation and support of the local community, the shop
would play a vital part in the future development of the area.

1.8 LICENSING ASSESSMENT

THE LICENSING ASSESSMENT IS A PROVISIONAL SUMMARY, BASED ON
REPRESENTATIONS RECEIVED PRIOR TO THE HEARING. THE HEAD OF
PUBLIC PROTECTION, COMMUNITY AND LEISURE SERVICES RESERVES THE
RIGHT TO AMEND OR VARY THE PROVISIONS CONTAINED IN THE SUMMARY
AND RECOMMENDATION, SUBJECT TO ANY CHANGE IN THE MATERIAL
FACTS THAT BECOME KNOWN AT THE HEARING. THE SUB-COMMITTEE IS
OBLIGED TO DETERMINE THIS APPLICATION WITH A VIEW TO PROMOTING
THE LICENSING OBJECTIVES WHICH ARE:

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance;
The protection of children from harm

In making its decision, the Sub Committee is obliged to have regard to:-

e Licensing Act 2003

e Statutory Guidance issued under S182 of the Licensing Act

e The Council’'s own licensing policy, and

¢ All representations made and evidence presented

NOTE: THE SUB-COMMITTEE MAY NOT MODIFY THE CONDITIONS OR REJECT THE
WHOLE OR PART OF THE APPLICATION MERELY BECAUSE IT CONSIDERS IT
DESIRABLE TO DO SO. ANY SUCH ACTIONS MUST BE NECESSARY IN
ORDER TO PROMOTE THE LICENSING OBJECTIVES.

Statutory Power - Licensing Act 2003. This is a Council function which is delegated to this
committee to decide.

1.9 OBSERVATIONS

This application relates to the granting of a new premises licence in respect of 44 Attlee
Court, Lansbury Park, Caerphilly, CF83 1QU. On submission of the application, the
applicant described the general description of the premises as a small general store in
residential area selling a range of goods. The initial application proposed for the retail sale of
alcohol between the hours of 07.00hrs to 22.00hrs.

Following discussion with the Police, the applicant agreed to modify the application to reflect
retail sale of alcohol hours from 10.00hrs to 22.00hrs Monday to Sunday.

Representations making objections to the granting of the premises licence have been
received from Elected Ward Members and 12 residents. Often the concerns of objectors can
be addressed through mediation during the consultation period or up until the time of any
scheduled hearing. However, in this instance, it is not thought that the concerns of the
Elected Members and residents’ concerns can be mediated.
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Gwent Police as the lead authority in relation to crime and disorder have not objected to the
application but have advocated conditions should a licence be approved. The conditions
proposed by the Police in relation to provision of CCTV, Staff Training, Incident and refusals
book have been accepted by the applicant. The position taken by the Police has been
supported by the Trading Standards Officer, the lead authority for the protection of children
from harm and also the Environmental Health Officer (Health & Safety). There were no
representation responses received from Childrens Services, Environmental Health (Pollution
Team) and the Fire Service.

Gwent Police have in their comments referenced a demand placed on their service in
relation to anti-social behaviour in the area but have not advocated refusal of the premises
licence application but have sought conditions, should a licence be approved. Following
discussion with the applicant, the applicant reduced the proposed sale of alcohol times
sought by 3 hours. Having considered the history of the applicant and the application
submitted, the Police therefore appear to be satisfied provided that the conditions put
forward by them and the Applicant are applied to the licence.

Paragraph 9.12 of the Section 182 Home Office National Guidance states -

Each responsible authority will be an expert in their respective field, and in some cases it is
likely that a particular responsible authority will be the licensing authority’s main source of
advice in relation to a particular licensing objective. For example, the police have a key role
in managing the night-time economy and should have good working relationships with those
operating in their local area. The police should usually therefore be the licensing authority’s
main source of advice on matters relating to the promotion of the crime and disorder
licensing objective. However, any responsible authority under the 2003 Act may make
representations with regard to any of the licensing objectives if they have evidence to
support such representations. Licensing authorities must therefore consider all relevant
representations from responsible authorities carefully, even where the reason for a particular
responsible authority’s interest or expertise in the promotion of a particular objective may not
be immediately apparent. However, it remains incumbent on all responsible authorities to
ensure that their representations can withstand the scrutiny to which they would be subject
at a hearing.

In the absence of any other adverse representations from Responsible Authorities (RA’s),
the RAs appear to be satisfied with the applicant’s ability to promote the licensing objectives.

Representations objecting to the grant of the premises licence have been received from 2
Elected Ward Members and 12 residents who express concerns about anti-social behaviour
being experienced currently and the potential increase in anti-social behaviour that may
arise as a result of the granting of this application for a premises licence.

Paragraph 28.1 of the Council’s Licensing Policy states — ‘When an application is made for
the grant, variation or review of a premises licence or club premises certificate,
representations about the application can be made by responsible authorities or other
persons. However the Licensing Authority will usually give greater weight to representations
that are made by people who can demonstrate that they would be directly affected by the
carrying on of licensable activities at the premises concerned.’

The Licensing Authority is satisfied that the representations have been submitted by
persons, who given the addresses provided may be directly affected by the licensable
activity proposed.

However in relation to the personal actions, conduct or behaviour of individuals, Paragraph
24.4 of the Council’s Licensing Policy States — ‘The Council recognises that licensing law is
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not a mechanism for the general control of antisocial behaviour by people once they are
beyond the direct control of the individual, club or business holding the licence, certificate or
permission concerned. However the Council must consider the potential detrimental impact
on the surrounding areas from the operation of either individual or accumulations of
premises, where the premises are the predominant cause of resultant anti-social behaviour
arising from drunkeness efc.’

Paragraph 14.5 of the Council’s Licensing Policy States:

The Licensing Authority recognises that beyond the immediate vicinity of the premises the
control that a licence-holder can exert over its patrons diminishes and individuals who
engage in anti-social behaviour are accountable in their own right.

This is echoed by Paragraph 2.21 of the Section 182 Home Office National Guidance which
states that Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-social
behaviour is accountable in their own right. However, it would be perfectly reasonable for a
licensing authority to impose a condition, following relevant representations, that requires the
licence holder or club to place signs at the exits from the building encouraging patrons to be
quiet until they leave the area, or that, if they wish to smoke, to do so at designated places
on the premises instead of outside, and to respect the rights of people living nearby to a
peaceful night.

Both Elected members and residents’ reference existing anti-social behaviour, these issues
appear to be prevalent in the community currently. If they are alcohol fuelled, then these or
any historical issues will not be as a result of the actions of the applicant as they are yet to
commence trading. There is no information to suggest that a new alcohol outlet if
appropriately managed will add to the issues that are being reported.

No confidence in management concerns have been raised by Responsible Authorities in
their representations in relation to the applicant.

The concerns of the local residents whilst understandable, appear to be largely anticipatory
in nature about the increased levels of behaviour or issues which could arise, should a
licence be granted for this premises. Case law in Daniel Thwaites PLC v Wirral Magistrates
Court 2008 has considered similar issues in relation to real evidence and weight to be
afforded.

There has been reference to existing licensed premises in the area, however the Council
does not currently have any cumulative impact areas and therefore the number or type of
other licensed premises in the vicinity would not ordinarily be a consideration for Members of
the Sub Committee. The same principle would apply in relation to the ‘need’ or otherwise for
a new, licensed premises.

Members of the Sub Licensing Committee will be required to determine the application in

relation to the promotion of the four licensing objectives i.e prevention of crime and disorder,
public safety, the prevention of public nuisance and the protection of children from harm.

1.10 RECOMMENDATION

Having had regard to and considered the position of the Responsible Authorities and
objections from Elected Members and residents, it is recommended that the application to
permit the sale of alcohol for off sales, between the hours of 10.00hrs to 22.00hrs,
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Monday to Sunday be granted subject to the following conditions as set out in Appendix
11.

In reaching this conclusion, it is noted that there are no objections to the application from
Responsible Authorities. It is considered that any potential conflicts with the promotion of
the Licensing Objectives may be adequately controlled by the recommended conditions set
out in Appendix 11.

Background Papers: Statutory Guidance issued under S182 of the Licensing
Act

Caerphilly CBC Statement of Licensing Policy

Date of this report: 8" August 2022

Author: Lee Morgan — Licensing Manager - Tel: 01443 866750
Morgall6@caerphilly.gov.uk
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licensing_Act_2003__April_2018_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licensing_Act_2003__April_2018_.pdf
https://www.caerphilly.gov.uk/CaerphillyDocs/Public-protection/licensing_policy.aspx
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Aerial Plan Appendix 2
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Aerial Plan Appendix 2

1] | 3 EmploymentCheck s | () ITHelpdesk - x1 Adobe Acrobat X | 9@ Google Maps

& G @ &) 3 [ 7m/data=[3m1!1e3

5 . ~§
¥4 Restaurants |sm Hotels @ Attractions ' 8 Transport
. od Com e
O
_‘ N S § !

) '
y A RRS } B #” StiHelen:
Rrimary ¢

i
\-

5

)

B&M Sforene ScrappyseR

Attlee'Ct

Snowden|Ct

19uioysieH

®
c

x
3
]
=
Q

19/weyels

U et O S N
. oo - "Google y - a°
: o -, i ¥ ) 2
Imagery ©2022 Bluesky. Infoterra Ltd & COWI A/S; CNES / Airbus, Getmapping plc, Maxar Technologies, The Geolnformation Group, Map data ©2022

He'°iﬂ©/

Page 12



Appendix 3

Extract of Statement of Licensing Policy

5.3 When dealing with licensing hours, the Licensing Authority recognises the requirement
that each application will be dealt with on its individual merits. Nonetheless, whilst the
Licensing Authority does not wish to unduly inhibit the continuing development of a thriving
and safe evening and night-time local economies which are important for investment and
employment locally. The Authority considers that it is vital to create an appropriate balance
between the economic needs of licensed premises and the rights of local residents to be
able to enjoy a reasonable degree of peace and quiet at noise-sensitive times and other
persons not experience early fall out of the night-time economy. To this end, the Licensing
Authority is prepared to consider identifying zones in its area where hours of operation for
licensable activities will be fixed. At the time of preparing this policy, no zones have been
identified. However, the Licensing Authority will consider the introduction of such zones and
limiting of hours for licensable activities upon receipt of representations from and following
consultation undertaken with Responsible Authorities. This will be applied in the event of
representations being made upon an application unless the Licensing Sub-Committee is
persuaded that it would not be appropriate to apply them in the circumstances of the
application.

5.4 The Licensing Authority notes that the Government’s Section 182 Guidance states that
“Shops, stores and supermarkets should normally be free to provide sales of alcohol for
consumption off the premises at any times when the retail outlet is open for shopping unless
there are good reasons, based on the licensing objectives, for restricting those hours”.
However, because of the problems experienced in some local communities in the county
borough arising from the availability of alcohol for sale at local shops for consumption off the
premises this Licensing Authority has decided that it will not adopt this general position but
instead will expect applicants and licence-holders to trade alcohol at hours which are
appropriate to their particular local environment. Therefore applicants should very carefully
consider the hours they seek when devising their operating schedule and it is recommended
to discuss such application with the appropriate Responsible Authorities.

5.5 In the event that applications are submitted which have not demonstrated that
appropriate alcohol trading hours have been properly considered, it is likely that
representations will be made by the relevant responsible authorities and the public. This will
delay the determination of the application and result in it being referred to a Licensing Sub-
Committee for determination.

5.6 Once an application, or an existing licence in the case of a review, is referred to a Sub-
Committee it can be expected that the Sub-Committee will scrutinise the application or
licence very carefully and arrive at a decision regarding hours. Appropriate hours will be
considered to promote the licensing objectives and may even result in the refusal of the
application or the revocation of a licence.

5.7 Applicants and existing licensees should be mindful of local areas where there may be a
concentration of problematic drinkers or where it is known that groups of people congregated
and have caused anti-social behaviour. Applicants should very carefully consider the
appropriateness of selling alcohol during early morning or late evening hours.
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7.6 Within the context of promoting the four licensing objectives, the Licensing Authority
expects applicants to propose licensing conditions to mitigate the impact their premise may
have on the health and well-being of their customers, the neighbourhood and the wider
community. For examples of licensing conditions that can promote health and wellbeing
reference can be made to Caerphilly County Borough Council’s ‘Model Pool of Conditions’.

7.7 In addition, the Licensing Authority expects applicants to consider the impact their
premise may have on people vulnerable to alcohol misuse, in particular children and young
people and problematic drinkers. Commissioned alcohol treatment services are set within
the communities they serve. The availability of alcohol in near proximity to treatment
services can create specific issues for treatment providers. The Licensing Authority expects
applicants to consider and mitigate the harm by including licensing conditions when their
premise is close to the location of treatment services, and areas where children and young
people may congregate, such as schools, youth clubs and parks.

10.1 Licensed premises, especially those offering late night/early morning entertainment,
alcohol and refreshment for large numbers of people, can be a source of crime and disorder
problems.

10.2 The Licensing Authority will expect operating schedules (see section 27) to
satisfactorily address these issues from the design of the premises through to the day-to-day
operation of the business. Details of the factors that will need to be considered as part of the
operating schedules are given in the Licensing Policies and matters for consideration when
deciding applications, which are attached in the annex to this policy and in the Guidance
notes for applicants.

10.3 Applicants are recommended to seek advice from the Licensing Authority’s licensing
officers and the police, as well as taking into account, as appropriate, local planning and
transport policies, tourism, cultural and crime prevention strategies, when preparing their
plans and operating schedules.

11.1 Licensed premises have significant potential to impact adversely on persons living and
working (including those carrying on business) in the area around the premises, and also
further afield through public nuisances that arise from their operation. It is therefore
important that in considering the promotion of this licensing objective, Licensing Authorities
and Responsible Authorities focus on the effect of the licensable activities at the specific
premises on these parties which may be disproportionate and unreasonable.

11.2 The definition of what may be considered as a potential or actual ‘public nuisance’ is to
be interpreted in line with its broad common law meaning established through relevant case
law. This is the interpretation which the Licensing Authority will apply when considering such
matters. Matters giving rise to ‘public nuisance’ are mainly accepted to include issues
relating to noise, light pollution, odour and litter. It may also arise as a result of the adverse
effects of dust, insects, accumulations or any other matter which is determined to have an
adverse impact on the living and working environment of other persons living and working in
the area of the licenced premises.

11.3 The Licensing Authority recognises that limiting the public nuisance that may be
associated with licensed premises and their operation is an important factor for health and
well-being. The Licensing Authority recognises the key links to health and well-being from
public nuisance in terms of disturbed sleep, stress caused by nuisance and pollution.
Disturbed sleep and stress can add to residents’ mental and physical health issues, and their
wider wellbeing. Lack of sleep can have an impact on the immune system and can
contribute to heart disease and diabetes. Lack of sleep can also contribute to anxiety and
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depression. Stress can contribute to anxiety and depression, and cardio-vascular diseases.
Applicants should consider the potential impact their premise may have on public nuisance
particularly from noise and put in place mitigating measures.

11.4 The Licensing Authority expects applicants for premises licences and club premises
certificates to have made relevant enquiries and considerations about the local area before
submitting their application. The purpose of this is to enable the applicant to consider the
most appropriate controls for potential inclusion in the operating schedule with a view to
ensuring their activities do not undermine the licensing objective with regard to the
prevention of public nuisance. It is important to recognise that the impacts of licensed activity
are not contained within a building. Inevitably there is a wider impact as people travel to and
from the premises or congregate outside whilst it is in operation. Nuisance is best managed
by careful consideration of the suitability of the selected site and any necessary mitigation at
an early stage.

11.5 Applicants will be encouraged to demonstrate in their Operating Schedule that suitable
and sufficient measures have been identified and will be implemented and maintained to
prevent public nuisance. When a suitable site is identified, operating schedules should be
prepared on the basis of a risk assessment of the potential sources of nuisance posed by
the premises operation to those who may be impacted by their activities. The operating
schedule should demonstrate an understanding of the level of risk of nuisance and include
positive measures to manage any potential risks.

11.6 The Licensing Authority recommends that licensees apply a high standard of control to
minimise the potential for any public nuisance that may arise from their operation of the
premises, particularly where: * they are situated in a residential or noise sensitive area; or «
extended opening hours are proposed.

11.7 The Licensing Authority recognises that beyond the immediate area surrounding the
licensed premises the control that a licence-holder can exert over its patrons diminishes and
individuals who engage in anti-social behaviour are accountable in their own right. However,
applicants are encouraged to consider the actions they may take as a responsible licence-
holder to mitigate the potential adverse impact of patrons. The operating schedule should
again be used to demonstrate an understanding of the potential risks and the positive
measures that may be implemented to manage such issues.

11.8 Applicants are encouraged to engage with the Licensing Authority and other relevant
Responsible Authorities (such as Environmental Health) at an early stage and prior to the
submission of an application, wherever reasonably practicable. These Authorities will be
able to provide advice in respect of appropriate control measures that may be put in place,
and included in the operating schedule, to mitigate the potential risks of public nuisance
occurring.

13.9 The Authority expects age verification measures to be operated by licensed premises
involved in the sale and supply of alcohol to ensure the licensing objective for the protection
of children is met. To support the age-verification process the Authority strongly
recommended that premises have the following measures in place to ensure age verification
for sales —21 « That ‘Challenge 25’ is supported as part of the age verification scheme
established. The scheme should require the production of evidence of age from any person
appearing to staff engaged in selling or supplying alcohol to be under the age of 25 and who
is attempting to buy alcohol. « That evidence of the scheme (in the form of documented
procedures) is maintained and made available for inspection by authorised officers. « That all
staff involved in the sale of alcohol shall be trained in age verification schemes and proxy
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sales, where a person attempts to buy alcohol for a person under 18. Records of such
training shall be retained on the premises and made available for inspection by authorised
officers. » That an incident log be maintained, and details of all age-related refusals
recorded. This book shall be reviewed monthly by the DPS and actions taken recorded in the
book and signed off by the DPS. The log shall be retained on the premises and made
available for inspection by authorised officers. « That a personal licence holder shall be on
the premises at all times that alcohol is supplied. « That the DPS shall ensure that, as far as
is reasonably practical, alcohol is displayed in an area which can be constantly monitored or
supervised by staff, separate from goods likely to be purchased by persons under 18.

14.3 Amendments to the Act has inserted the term ‘other person’ to replace ‘interested party’
as someone who can make representations, it also removed the vicinity test for residents
and the specific term of councillor. This opens up the range of persons who may make
representation and includes for example the following:- « Residents living near the premises
* Persons with an interest in the premises or locality * Local councillors « Businesses with an
interest in the premises or locality. * Organisations with an interest in the locality, premises
or licensable activities.22 The Council will have to decide if the representation is relevant
and/or reasonable, and in making that assessment will assess the person or organisation
making the representation and their relationship to the premises and or vicinity.

14.4 Relevant representations will be taken as those that relate to the fundamental principles
of the Licensing Act, any organisation or individual wishing to object to any application will
therefore need to state whether they are doing so on the grounds of: * The prevention of
crime and disorder; « Public safety; « The prevention of public nuisance; « The protection of
children from harm.

22.1 Shops, stores and supermarkets should generally be permitted to sell alcohol for
consumption off the premises during the normal hours they intend to open for shopping
purposes. However, in the case of individual premises, which are known to be a focus or
cause of disorder and disturbance then, subject to representations from the police and other
responsible authorities, a limitation on licensing hours may be appropriate.

25.6 The steps for consideration of licensing application, a licensing variation and a club
premises certificate are: a) If no representations are made to an application, the Authority
must grant it in full. Please see our website for further information www.caerphilly.gov.uk b)
When an application is made, and relevant representation are made to the Authority it must
hold a hearing of the Licensing Sub-Committee (unless those who have made
representations agree in advance that this is unnecessary). 48 c¢) The Licensing Sub-
Committee will then consider the evidence provided by applicants and by those making
representations, the legislation and accompanying Guidance, the Statement of Licensing
Policy and any other relevant data. d) The Licensing Sub-Committee will determine the
application and will take any steps it considers appropriate for the promotion of the licensing
objectives. e) Conditions on the licence, additional to those voluntarily offered by the
applicant, may be considered. Appropriate conditions will focus on matters which are within
the control of individual licensees and which also relate to the premises or places being used
for licensable activities and the impact of those activities in the vicinity. If situations arise
where the licensing objectives are compromised but cannot be dealt with by the use of
appropriate conditions the Licensing Authority will consider whether it is appropriate for a
licence to be issued or for the premises to continue in operation.

25.7 Conditions on a licence: * Must be appropriate for the promotion of the licensing
objectives; « Must be precise and enforceable; « Must be unambiguous and clear in what
they intend to achieve; « Should not duplicate other statutory requirements or other duties or
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responsibilities placed on the employer by other legislation; « Must be tailored to the
individual type, location and characteristics of the premises and events concerned; « Should
not be standardised and may be unlawful when it cannot be demonstrated that they are
appropriate for the promotion of the licensing objectives in an individual case; * Should not
replicate offences set out in the 2003 Act or other legislation; « Should be proportionate,
justifiable and capable of being met; « Cannot seek to manage the behaviour of customers
once they are beyond the direct management of the licence holder and their staff, but may
impact on the behaviour of customers in the immediate vicinity of the premises or as they
enter or leave; and * Should be written in a prescriptive format.

26.1 All new and variation applications should incorporate an ‘operating schedule’ which
outlines how the premises will be operated. This should include details of how the applicant
will promote the four licensing objectives and reduce any potential negative impact from the
operation of their business on the local community, depending on the type of premises,
location and profile of customers. The proposals contained in the operating schedule will
form the main body of the conditions to be applied to the licence, together with any
applicable mandatory conditions, any conditions agreed with responsible authorities during
the application process and any conditions imposed by a licensing sub-committee where
representations have been made.

26.2 In completing an operating schedule, applicants are expected to have regard to this
statement of licensing policy and to demonstrate suitable knowledge of their local area when
describing the steps that they propose to take in order to promote the Licensing Objectives.

27.1 The Licensing Act 2003, as amended, imposes a number of mandatory conditions on
licences. The council has the power to impose additional conditions if they consider that they
are appropriate for the promotion of the licensing objectives.

27.3 Applicants may offer conditions in the operating schedule as part of their application;
the council may remove or reword any of these conditions if they are considered to be
unclear, ambiguous or unenforceable, with the agreement of the applicant. This will ensure
that all parties fully understand their responsibilities to promote the licensing objectives.

28.1 When an application is made for the grant, variation or review of a premises licence or
club premises certificate, representations about the application can be made by responsible
authorities or other persons. However the Licensing Authority will usually give greater weight
to representations that are made by people who can demonstrate that they would be directly
affected by the carrying on of licensable activities at the premises concerned.

28.5 Representations should relate to the impact of licensable activities carried on from
premises on the Licensing Objectives.

28.7 Whilst the Licensing Authority expects representations to be evidence based, there is
no requirement for a Responsible Authority or other person to produce a recorded history of
problems at premises to support their representations, and it is recognised that in fact this
would not be possible for new premises.

28.12 The Licensing Authority will accept all reasonable and proportionate representations
made by the police unless it has evidence that do so would not be appropriate for the
promotion of the Licensing Objectives. However the Licensing Authority will still expect any
police representations to be evidence based and able to withstand scrutiny at a hearing.

28.21 Relevant representations about applications can also be made by any other person,
regardless of their geographical position in relation to the relevant premises. However the
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Licensing Authority will usually give greater weight to representations that are made by
people who can demonstrate that they would be directly affected by the carrying on of
licensable activities at the premises concerned.
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Extract of National Guidance issued under Section 182 of the
Licensing Act 2003

1.5 However, the legislation also supports a number of other key aims and purposes.
These are vitally important and should be principal aims for everyone involved in
licensing work. They include:

* protecting the public and local residents from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises;

* giving the police and licensing authorities the powers they need to effectively manage
and police the night-time economy and take action against those premises that are
causing problems;

* recognising the important role which pubs and other licensed premises play in our local
communities by minimising the regulatory burden on business, encouraging innovation
and supporting responsible premises;

« providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities to make and enforce decisions about the
most appropriate licensing strategies for their local area; and

* encouraging greater community involvement in licensing decisions and giving local
residents the opportunity to have their say regarding licensing decisions that may affect
them.

1.17 Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls
within the scope of a cumulative impact policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no need
for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown to be appropriate for the promotion of the
licensing objectives in an individual case.

2.15 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of the
licensed premises. Public nuisance may also arise as a result of the adverse effects of
artificial light, dust, odour and insects or where its effect is prejudicial to health.
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2.21 Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
social behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of people living nearby to a peaceful night.

2.26 Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

8.13 As well as responsible authorities, any other person can play a role in a number of
licensing processes under the 2003 Act. This includes any individual, body or business
entitled to make representations to licensing authorities in relation to applications for the
grant, variation, minor variation or review of premises licences and club premises
certificates, regardless of their geographic proximity to the premises. In addition, these
persons may themselves seek a review of a premises licence. Any representations
made by these persons must be ‘relevant’, in that the representation relates to one or
more of the licensing objectives. It must also not be considered by the licensing authority
to be frivolous or vexatious. In the case of applications for reviews, there is an additional
requirement that the grounds for the review should not be considered by the licensing
authority to be repetitious. Chapter 9 of this guidance (paragraphs 9.4 to 9.10) provides
more detail on the definition of relevant, frivolous and vexatious representations.

8.41 In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of the expectations
of the licensing authority and the responsible authorities as to the steps that are
appropriate for the promotion of the licensing objectives, and to demonstrate knowledge
of their local area when describing the steps they propose to take to promote the
licensing objectives. Licensing authorities and responsible authorities are expected to
publish information about what is meant by the promotion of the licensing objectives and
to ensure that applicants can readily access advice about these matters. However,
applicants are also expected to undertake their own enquiries about the area in which
the premises are situated to inform the content of the application.

8.42 Applicants are, in particular, expected to obtain sufficient information to enable
them to demonstrate, when setting out the steps they propose to take to promote the
licensing objectives, that they understand:

« the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;

* any risk posed to the local area by the applicants’ proposed licensable activities; and

« any local initiatives (for example, local crime reduction initiatives or voluntary schemes
including local taxi-marshalling schemes, st